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Dezr Tiri Opinton No, 0=324
- khey Uonstituticoallity of E. B,
Ho. 183, {miﬁlm for ran-
off elections fin alitles
hkaving & po ion in
exsess of 2U0, 000,

Plasse mw 0 irm- Jetser of Hxreh 5, 1941, re~
ot

r.ﬁ“‘hm:’ﬁm. 193, mmmamaw-n

"N AOT to provide for ssd repiete the
hol€ing of runef? elections in oities and
towns huving « tion in exoess m‘ two
hundzed thm mz )+ 00C) uuumu. ag=

mam sharter provisic snd '
gumﬁwxmmmm«-
mm::mma:,
mﬂ.ua of the B1l provides:

s law shall aot epply to say elt

I Baw, or s provides
for the umm of Lus officers by mesns
of a preferexiiel typs of Bellet; provided

that aity does N0t use voting maehines
7] m:“:ﬁm :lﬂhﬁ ot m_;“ ' \

Houee P11 Bo, 383 is framed ax & wﬂh\t, It
iz designed to csuse slsetians for mici:a:. m:w in olties
having & populetion in sxness of 200,000 inhsbitants to be
conducted by either the run-off @ the prefersaticl um
systes, end not by siwple phxra}.ity. .

iu sots that undsy tis present Federel Gensus mr
three muinioipulitios can meot the population recuirensnts
These vities are Dallue, Hounton £nd Tan Antexdo, e unﬁer-
stond that Deilzz new employs 8 Yun-off system aimost iden~
tioal with thet outlined in YNouse HEIil Mo. 1BI) and that
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" Bouston exploys ﬂu purmtiul typo huuot and is oouuqunt-
1y sxenpted from the provisionns of the Rill, OFf the thres

Zan Antonio alons presently wsploys the nlurality nethod &
selection. Doea 8 hill so conutruoted infringe upon any
provisions of our Constitution?

gotion § of Artisle 11 of our Constitution, the
Yicoe hule amentrent, wes efopted for the people in }.912. It
prevides o mecsure of looal self-governrent for oitles with
more then 5,000 inhabitents and reads in part es followa:

~“Cities havine nore than five thousand
{5000) inhsbitents may, by &8 mejority vote of
t.he sualified voterz of svald eity, st an elaCe
tion held for thst purpwa. edopt or snend
their chart&rn. sudbjeut to nuch limitctions

Y milns g::cri 2{ ‘bh:r L:gi’slatm. and

mﬁmum
g’:w mmmumw-m.&

.orthom o of the laws enmoteld
by the legtalature of this Stete; * « %~

Importent slsc iz Section 56 or arts.ula 3. which reads
in pert as followss

"re0, ’6. Thae mhw. shall nﬁ
. exoept as stharwize mmua in thin Cone.
-utmen, pass any w1l or Epecisl m.

*R ting the affairs of counties,
oitien, towns, wards or Rehool diser.teus

LU

| “Tnomrporating citiss, towms or umgas
or chenging their char'bmi '

"For the epeming or condas cue-#'
um.wtlﬂxwmﬁup of
votingi

ae & %

"and 4n mll other otices where &€ general
low aan Y mudle appnoatuag no leowl or speofold
law shsll %o onaoted] ™ » *w

It $5 nox wel)l mettled thast the ri‘!.slutura yet ro-
tains conurol over Nome Rule oities, The priviloge of looal
self-goverment resident ir theoe citien ninpe 1912 is held
“subioot to aueh limitetion uc nmey e premerided bg thie Lagl s-
Ieture," und no oherter mey eonneln any _rovision l.ponristent
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' ﬁ.th the mtmmm and }mm of this Stete, BRunt v, Atkineson

{Com. App.} 18 =, W, (24) City of Beaumont v, ran, 116
Tex, 3 s 291 5. W, 202; 8 v, Ftute, 8O 'ru. Cr 356,
190 5, T W24 Dry v. Devidson (O, O, 4.} 118 =. W, { S

writ refused,
In the Davidson oasc the languege of the Court is:

“rhe Leglslaturs rey regulste Home Hule
cities in siteh wey &8 §t seoz fit, provided
1t does not 4o B0 by loonul or speciel laws,™

. 7he question is therefors prescnted, iz House i1l Ho. 183 o
loczl or npeciel law?

Yo noted £t the outoet that. Tiouze Bill No. 183 will
in any event presently apply oaly to Houston, Dellen, and “an
Antonio, Ve slsmo notlieed that Dallss exploys the u:sm mrovided

in the B11) and that Eoust 1
gw;mm«uﬁ&mmhr m&t&-

Hmur the mers fact that Ram Antonio wlone um
olty pmunt { arfestod by House Bill Mo, 183 is nat sufe
fialient to yender unsorstituticnsl. The Rill ig not &rawn
80 inflexihly thet 1t gan mevaer spply to other eit!.en. Should
nnl:u: or Houston ohange their mune s,!sm! mn m.
:o&r ] ol
: olties in Texns as smn an

recuisite 200,000, Clark v 93 8
it art.mn . Boorth nnge:. ié ai
hx:rcm:v.avrun. w&:.m.%s. 4( )&z )h%’

In the Pobbitt otae the “wrems Court said:
"Gtmu we 4o not mean to hold that
in ‘wosld

an Act general ita nesure and terma

be in mtrmieu of tha above esonstitutl one
el Mdm merely hecause at u.u of
$ts pansage ;rtuu m §} in faosg,

ve hn’m te thn
 Amd inm thqzmuu. the Court addedt

*hie Legislature amy, upon & proper aad
rossonedle clossifiaation, enaat a general law
whioch ot the time of its enactment is ap 116&0
ble to only one wuag wrovided 1ts app
tion 18 not so infle Tixed az o prﬂm
i&'ﬁ"ﬁ being tpplicahle to other ocunties,

mihile the termx of the sot in question
strongly suggest thet it wus made in view of
vrovelling eonditions, und could not bacm
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spplicadle to other eounties in the future,

ot wo resolve the doubt tm point 1n
gamu- of the wvalidity of 33“

Following the suggostion of the Supreme Guurt in the
was we resvlve any doubt upon thir peint ir faver of
he Vel y of the #wobel- 111,

‘The question remaing, however, ac to whethur there
iz o ressonsble relstion between the dbesis of elsspiricstion
ant the and tpo de stteined by the Bill, In other words, is
there a rossoneble bupla upon whioh the Lesisleture oon-
elude that run-off slectiofs should be recuired in oities with
mre than 260 000 population, but trat such elections need not
be recuired in srsller alitiea?

— oh ui;m is well utuea thet the Lagls-
] n{ & r mni o8 sooarding to ORy DIOw
vuu tha a& yeusonahle - mls on between
Mxmmum the end o be abmt. Io e
renn!.nx um the courts oonoludsd that there was pueh uhtm:
I:ls:*k v, Pinle 93 Tex. 177, 54 B. ¥. 3433 Bell v, Bell O |
' BSa. We Wé' 153 ‘e ¥Ha m) S rion Ye mmn
Z Se %e 2’70; wutscn Ye .mum Royality Co,, 120 e, E
g (urtr«rmﬁ' mmmnm.tnmr
- ;um the laws alidated heonuss the uu-ta
- nw soeh relsation: Ruu A N m, S. m ad

Ye sre unshle to say that theve {8 no remsonabls relse
tion betwesn the ond to be stiained and the tmuin of olaasifica-
tion adopted in thia Blll, The end %0 be attained appareatly ias
to prevent the sleeticn of municipal officers by well organized
minorities who, because of their or sation, mey scoure a pludw
slity for their eandidates without elle Lo secure & msjority,
Se oannot say theat the Legilsiatitre eculd not ressonsdly eenciuds
thet there $a mre dangesr from or minoriticg tn hrge oities
than In somaller tles, t the on figure set is
m-mmm t at -&nnumv e line of olassificstion,
The lLegialnture =ight alao reaponelly muﬁu thet she larger
citien are nore sbhle rinancially to hear the expense of run-off
eleutions then smeller elties, Sesring thet all reescn~
able doubbs az to the validity of suoh lews ahould be resolveld in
fevar of their aoastitutionality, we eonslude that the basgis of
clussification iz not without ressomsble relution to the object
of the BLll and, therefore, thst the M1) is constitutiomal,

Tours very t:ruly
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